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BELLA VISTA CITY COUNCIL SPECIAL MEETING MINUTES— JUNE 15, 2021

CALL to Order by Mayor Christie at 3: 30PM

Roll Call of Council by Clerk Jertson; John Flynn, Jerry Snow, James Wozniak, Larry Wilms, Steven Bourke

and Doug Fowler present.

Business:

R2020- RESOLUTION AUTHORIZING THE CITY STAFF ATTORNEY TO INITIATE LEGAL PROCEEDINGS

AGAINST BELLA VISTA VILLAGE PROPERTY OWNERS ASSOCIATION, INC., AND/ OR ANY OF ITS

OFFICERS OR DIRECTORS, TO FACILITATE CONDEMNATION AND POSSESSION OF PROPERTY

INTERESTS NECESSARY TO SECURE WATER ACCESS FOR PURPOSES OF FIRE PROTECTION AT THE

PROPOSED NEW CITY PUBLIC SAFETY BUILDING.

Mayor Christie read the first Resolution on the agenda and then asked Staff Attorney Jason Kelley

to give the background on this issue. Prior to the Bond Issue that went before the voters, the city

had two conversations with the President of Cooper Communities about securing access to POA

waterfor the Public Safety Complex for Fire suppression. He indicated that it would be no problem.
The Mayor then felt comfortable moving forward to the city council to approve asking the voters
to pass a bond issue for the funds to complete these projects. The council approved and it went

before the voters and was approved by that process. The POA was on board with the idea that
they would supply that water. Then CCI declined to provide the access to the water. The POA then
became reluctant to move ahead without Cooper being on board. That series of events prompted

the action that we are now asking you to approve. Mr. Kelley proceeded to give much of the history

of the efforts that have taken place to bring us to this point. An MOU memo of understanding was
put together by Mr. Kelley, the Mayor along with the General Manager of the POA as well as their

Attorney. This was presented to the POA Board of Directors and was turned down by them.

Moving ahead with the action against Cooper without the POA on board does not make sense.
That is why we are asking the city council to authorize this action against the POA.  We intend to
use eminent domain to get the access needed to provide this fire suppression water connection.

Failure to move ahead with this action will result in a re- design and additional expense outside the

bond issue to provide an alternative source for fire suppression such as a water tower to provide

the pressure needed. It is a shame that this action needs to be taken. Each of the parties involved

were at one point very supportive of this project. Now when it is time sign on the line to get this
done it is not happening! The end effect of this action is going to have some negative effects on
relationships in the community. It is sad that it has come to this!

Council Member Wilms stated that the cost of connection to this water line is entirely born by the

city. If there are any fees involved in this process the city will be taking care of those. It will be no
cost to the POA or CCL

Mayor Christie then spoke about the meeting he had with Mr. Berger of CCI. He replaced Mr.
Cooper as President of CCI earlier this year. The Mayor visited with Mr. Berger earlier this year and

the water access came up in the conversation. Mr. Berger stated that they would not be giving
access to the water. He stated that CCI had several properties in the city that they wanted the

zoning changed, stating that they did not feel they had been consulted on the zoning when it took
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place.  People involved at that time stated that is not the case. The decision was made to create

an MOU with the POA. It was created and the Mayor presented it at the POA Board Meeting this

past Thursday. He was then informed that board turned down the request. That decision, as Mr.

Kelley has stated, led us to this action. The day to day water needed by the Public Safety Bldg. will

be supplied by the Centerton Water line that serves the property. That line however does not
provide sufficient volume for the fire suppression system. The POA water system has the needed

water volume.

Council member Jerry Snow commented that this is a public building and that this water access

serves the needs of the public. Council Member Steve Bourke stated that he does not support the

litigation of this issue. He is hopeful that Cooper Communities will change their stand on this issue
and allow the access needed. Mayor Christie then stated that not supporting this action has very

costly consequences! It could raise the cost significantly if this project is delayed and has to go
back for redesign.

Council Member Doug Fowler then spoke his concerns to this action. He stated that he feels that
CCI has acted in a very selfish way. He feels that CCI is using their ability to deny this water
connection as a leverage to get something that they want. The city needs to follow the rules in any

rezoning that a property owner wants to do. We cannot treat CCI different than any other property
owner. He does not feel comfortable with taking this action against the POA. He feels that CCI is
the problem and that they can do the right thing in this action.

Council Member John Flynn stated that litigation is not the preferred way to solve this issue. Both

CCI and the POA had previously stated that they supported this water connection and now are

denying it. For that reason this action is necessary and he supports it. We have to do what is in the
best interest of the residents of Bella Vista.

Council Member Jim Wozniak stated this action needs to take place to get this project moving

forward. It's time to move ahead on this action even if it is unpleasant to do so.

Council Member Larry Wilms stated that what CCI wants the city to do for them is illegal by
Arkansas law and this action against them and the POA is needed to serve the public interest. He

feels that CCI knows what they have asked the city to do is not legal. Litigation is a last resort but
it is time to move forward for the good of the community.

Council Member Bourke then asked about the expense of litigation and how it might affect the

building of the Public Safety complex. He still feels that CCI will come around to the decision to
allow this water access.

Mayor Christie stated that he would like to believe that CCI will come around on this matter,

however he feels based on their history with properties in the community that is unlikely to
happen. Council Member Snow then stated that what we have is a power struggle and one party

is using its power to try to stop something that is in the best interest of Bella Vista.

Council Member Wilms stated that these types of litigation are often settled without going to
court. He is hopeful it will go that way. You have to take all the steps to get to that point. State
law is on the cities side. But the steps need to be taken. Council Member Fowler asked about the

period of time involved in this process. Staff Attorney Kelley stated that what will happen will be
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to first get an appraisal of the value of this connection we are taking.  We deposit with the court

an estimate of the value. The judge can then give the go- ahead on the taking of this easement

which would allow the city to move forward right away. The valuation of what we would have pay
is the decision of the court. Mr. Fowler again stated that he does not support the action against
the POA. Council member Flynn stated that the General Manager and Attorney for the POA were
ok with the MOU. It was the POA board that was concerned.

Council Member Wozniak made a motion to approve the Resolution, it was seconded by Mr.

Wilms. Clerk Jertson called the roll of council. Voting aye were Snow, Flynn, Wozniak and Wilms.

Voting nay was Bourke& Fowler. Resolution adopted.

R2020- RESOLUTION- AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO A GUARANTEED

MAXIMUM PRICE AMENDMENT TO THE CONTRACT WITH NABHOLZ CONSTRUCTION SERVICES IN THE

AMOUNT OF$ 16, 333, 260.00 FOR THE CONSTRUCTION OF THE NEW PUBLIC SAFETY BUILDING

POLICE DEPARTMENT/ COURT FACILITY).

Mayor Christie read the Resolution and asked Police Chief Graves to speak to the issue. The Chief

introduced some of the people that he has worked with on this issue. He stated that the GMP came in
under budget. This building is designed to meet the needs of the city for about 30 years. He stated

that they looked at several options to deal with the water issue. The water tower is the most practical

alternative and could add up to$ 800,000 to the project.

He went on to state that acting today is in the best interest of the project because of the guarantees

that are in place today. Any delay will surely add cost to the project. Mr. Snow asked about the
alternatives that were looked at that could have eliminated the need for fire suppression. It was

determined that the alternative solutions were not viable. Water suppression was the best option.

Mr. Flynn asked about the gap that was in the original financial plan seems to be gone. Increased cost
of goods has eliminated much of that gap. That is the reason for this action now to get this GMP in
place.

Mr. Wozniak stated that building for the future is the only way to go. This is a good plan for the future
of Bella Vista.

Mr. Wilms stated that NWA is the 5`h fastest growth area in the country right now! Mr. Bourke asked
about the contingencies that are built in to the project. Chief Graves stated that there is still some
room there.

Mr. Wilms asked about allowances for certain items and he is concerned about the deduct items. He

feels that the trash area for certain should be masonry and not done in wood. Chief Graves stated the

intention is to put them back in the project using contingency savings once the GMP is in place.

More discussion went on about this project and the Chief complimented all the partners who he

worked with. Mr. Wilms then complimented Chief Graves on the effort he and his team have put into
bringing this project forward.

Motion to approve by Mr. Fowler, second by Mr. Wozniak. Roll call vote was unanimous to approve.

Meeting Adj rned at 4:56PM
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